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Traditional Design – Bid – Build

Risk Allocation
▪ Design Team – Owner – Contractor (Owner in the middle)

▪ Contractual
• Limitations of Liability

• Waivers of Consequential Damages

• Waivers of Subrogation

▪ Potential for more adversity
• Higher contractor risk to bid to fixed price on a competitive basis

• Owner caught in the middle of contractor and Design Team on E&O changes

▪ Typically price based



Design / Build

Risk Allocation
▪ Owner – Design / Build Team

▪ Contractual
• Quantities

• Limits of Liability

• Delay / LD’s

▪ Expensive pursuits for Design Team

▪ Gray areas in RFP can lead to Owner – D/B Team Disputes

▪ Higher Designer risk / risk allocation to Design Team
• Eliminates Spearin Claims 

▪ Competition / technical & price based



Progressive Design Build
(Assuming use of CM for Pre-con Assistance and Evaluation)

Risk Allocation
▪ Design Team – Owner – Contractor (Owner in the middle)

▪ Contractual
• Limitations of Liability

• Waivers of Consequential Damages

• Waivers of Subrogation

▪ More collaborative

▪ More equitable risk sharing

▪ Competition / price based



GMP / Lump Sum / Cost Plus

Controlled Risk
▪ Designer – Owner – Contractor

▪ Collaborative

▪ Contractor accepted risk

▪ Pre-construction participation by all parties reduces unknowns and conflicts

▪ Higher “known” cost / minimal changes

▪ Sharing in savings incentives success



Preferences

Legal
▪ Preference for delivery method could depend on Client (Owner / Contractor or 

Design Professional?)
▪ CM at risk with good pre-con involvement most balanced

Contractor
▪ CM at Risk with a GMP

Designer
▪ Design / Build with:

• A good contractor

• Reasonable Limit of Liability

• Schedule based

• Alternative design concepts



The information contained herein is intended for informational purposes only. Insurance coverage in any particular 
case will depend upon the type of policy in effect, the terms, conditions and exclusions in any such policy, and the 
facts of each unique situation. No representation is made that any specific insurance coverage would apply in the 
circumstances outlined herein. Please refer to the individual policy forms for specific coverage details. 

AXA XL is a division of AXA Group providing products and services through three business groups: AXA XL 
Insurance, AXA XL Reinsurance and AXA XL Risk Consulting. In the US, the AXA XL insurance companies are: Catlin 
Insurance Company, Inc., Greenwich Insurance Company, Indian Harbor Insurance Company, XL Insurance 
America, Inc., XL Specialty Insurance Company and T.H.E. Insurance Company. In Canada, insurance coverages are 
underwritten by XL Specialty Insurance Company - Canadian Branch. Coverages may also be underwritten by 
Lloyd’s Syndicate #2003. Coverages underwritten by Lloyd’s Syndicate #2003 are placed on behalf of the member 
of Syndicate #2003 by Catlin Canada Inc. Lloyd’s ratings are independent of AXA Group. Not all of the insurers do 
business in all jurisdictions nor is coverage available in all jurisdictions. Information accurate as of November 2024.

AXA, the AXA and XL logos are trademarks of AXA SA or its affiliates. © 2024
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